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In the Matter of Amplication 11078 of Kenneth A, Westover
to Appropriate Vater from an Umnaned Sespage Trivutary
to Santa Ysabel Creel in San Diegzo County
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APPEARANCES AT INVESTIGATICY CONDUCTTD BY TH® DIVISION OF

WATER THSOURCZ3 AT THE SITE CF T4k CRONUSAD AP ROSSIANIOG

- OF JUiz 1, 10495

Por Avvlicant

Eenneth A. Westover In propria persona
J. N. HeLeod

For Protestant

City of San Diego - _ Fred D, Pyle
Paul Beerman
Bertrand L. Comparet

For Division of Water Resources

Biscoe Kibbey, Associate Hydranlic Engineer

for Gordon Zander, Supervising Hydraulic Engineer :
Division of Water Resources, Denartment of Public Works
State of California :

General Descriotion of Provosed Development

Application 11078 was filed by Kenneth A, Wegtover on June 22, 1545,

It proposes an apnrooriation of 0,022 cubic foot ver second or-appfoximately




14,000 gallons per day from an unnamed seepage within the NW: of NEF of

projected Section 36, T 12 S,'R'E W, 5.B.B. & M, tridbutary to Santa Ysabel
Creek and San Dieguito River in San Diego County, to be diverted from'April 1
%0 December 31 6f each season for the irrigation of 18 acres of orchard within
‘the sald NWi of NEI of projected Section 76,
PROTEST

.A,protest againgt the approval of Application 11078 was filed by
the City of San Diego which claims =2 right to the use of water from the San
Dieguito River, which fight is based upon "orior appropriation and beneficial
use of the waters of the San Diegulto River and purchase of riparian righta
on more than 18,207 acres of land below the apolicant.” The City claims that
in addition to the delivery of 3,000,000 gzllons ver day to the City of San
Diego, yatef is supnlied under.contract to the San Dieguito Irrigation Distriét,
- Samta Fé Irrigation District and the Del Mar Water Light & Power Company. It
—ailegés in effect théf if the anplicant is allowed to divert 0,022 cubie foot
per second as prbposed 1t would result in impairing the City's source of water
suﬁply to that extent and also that should Applicotion llOTB.be aoproved it
would result in establishing a precedent for the filing of other applications,
the approval of which would increasinsly diminish the smount of water to which
| the City is entitled.

Field Investigation

Stipulatlons under Regulation 12B (now Section 733(b)) of the Pules
and Regulations of the Division of Water Resources having been signed.ﬁy apolicant
..and byrthe attorney for the oprotestant ﬁnd having been approved by thé State
Engineer, an investigation was conducted at the site of the proposed apvropriation:

by an engineer of the Division on June 1, 1946, Accompanying our engineer were
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Eenneth A. Westover, and J. II. McLeod, a mining engineer, representing the

avplicant and Fred D, Pyle and Paul Beerman, hydraulic enzineers and Berfrand L.
Comparet, deputy city attorney representing the protestant City of San Diego.

Records Relied Uvon in Arriving at 2 Declsion

In arriving at a decision in the matter, rellance is placed upon the

entire file on Avplication 11078, btut particularly upon the report of ¥r. Kibbey
| who conducted the field investigation; also upon Avnlication 12-2315 of the
Gity of San Diego.

GENERAL DISCUSSION

The Gity §f San Dlezo i3 the successor te the interesi of_the'San
:Diegﬁ Mutual Water Company in Application 12-2315 which was filed under Section
12 of the Water Commission Act for a certificate prescriding the time within
which to spnly 37,700 acre~feei per annum of the waters of San Dieguito River
t@hﬁeneficial use., The original filing was made under a notice of approbriation
- dated Pebruary 21, 191N and rscorded in Book U of Water Claims at page 203 et seq.
of the records of the County Recorder of San Diego County. _On July 23, 1921
Gertificate 12-10 was issued fixing the time within vhich to apply the water to
a uzeful or beneficial purpose aé ending June 1, 1926, Farther certificates
wers issued the last one being issued on December 23, 1936 granting an aﬁtension
of time until Januery 1, 1941 within which to apoly the water to full beneficial
uge. No further certificates were lssued as it appearéd from a field investiga—
tion of the'project made on A@ril 17, 1941 that use had heeg completed, The
"net safe yiéid of Eodges Reservoir at the time of the investigation waé anprox-—
imetely 8.66 cubic feet ver second or 6,272 acre-feet rer amnum made available
by storage in a resérvoir of 37.700 acre~feet capacity and the reéords indicated

at the time tha®t smounts in excess of the net safe yield had been impounded during
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a single collection pveriod and subseocuently spplied to beneficial use, During

the 15 year period 1927 to 1941 inclusive water spilled over the dem during the
yeers 1927,71928, 1932, 1933, 1937, 1938, 1339, 1S40 and ;9hla Water released
from Hodges Reservoir is conveyed through the Carrﬁll conduit to San Dieguito
Reservoir whence it is distributed to the Santa Fe Irrigation District, the San
.Dieguito Irfigation District, the Del Mar Water, Light and Fower Comtany and
the City of Ssn Diego. |
- The watershed above the applicant!s propoged poinﬁ of diversion
comprises less than one-half scuare mile of the 303 square miles which comprise
the drainage aresz sbove Hodzes dam., Yormolly the guleh from which applicant
seeks %o appropriaté is dry exceoting during periqu of rainfall, but now there
is a narrow gtrip of vegetation in the bed of the guleh which ig maintzined by
éeepage of weste water from the irrigation of citrus orchards in the upper water~
shéd; Thig waste water is foreigﬁ to the watershe& of Santa Ysabel Creek having '
been diverted'frqm the Sen Luis Rey River presumably under cdntract with the N
San Diego County Watér Company by the Escondido Mutusl Vater Company and it is
uniikely that thiswaste water was in confemplation at tkhe time the City of San
Diego initizted the right under its notice ¢f aporopriation dated February 21,
191k, Furthermore, this waste wvater probably never rezches Santa Yeabel Creeck
during the irrigation season and consequeﬁtly does not confribute to the water
aprrovristed by the Tity of San Dlego.
| .After a consideration of the facts as brought out at the field in-
vestigstion, the revresentatives of the vretestant stated that they had no
objection %o the ap?roval of Anplicztion 11078. They itook the stand, however,
that tﬁey 4id pot care to withdraw the protesﬁ as they consiiered_antover-

ruling by the Division more desirable from e legal standpoint.
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) : Conclugion
| ‘The record indicates that the water.which 2vplicant is seeking to
appropriate is water which seeps into the gulch from laonds irrizated by the
_.Escén&ido-ﬁutual Water Company froﬁ water originating in the San Luis Rey River
watershed, fhat this water is foreign to the watershed of the.San Pleguito River
and itsg triﬁuta&ies znd that it does not contribute to the flow of Santa Ysabel
Creek which. is claimed.by the vprotestant as a sburce cf its wafer supnly.
-We are, therefcre, of the opinion thaﬁ Aprvlication 11078 should be approved
subject to orior vestied rights,
A% the time of the issusnce of the nemnit, fhe applicént should be
informed thet inasmuch ag the water which he is secking to aporopriate is waste or
: . | seepage water resulting from ﬁhe irrigation of lsnds 2bove, no righi to the con=-

timience of flow is assured.

Apnlicaticn 11078 for a nermit to apvrovriate water having been filed
with the Division of Water Resources as above stated, a vrotest having been received,
a field investigation having been nmade, a2 stipulated informal hearing having been
‘held in mccordsnce with Section 723(b) of the Rules and Regulations of the Division
of ﬂater Resources and the Division of Water Resources now being fully informed
~in the premises:

IT IS EEBEBY CRIERED that Apvlicatlon 11078 be approved and that a permit

. be igsued to the zpolicant subject to such of the usual terms and coniit;ons as

Z0th day of _ puenst , 1946

EDWARD HYATT,.State ﬂnélneer

By I(L\D




